
RENTAL MANAGEMENT AGREEMENT

THIS AGREEMENT is made this ____ day of ______________ 2005, between __________________________________________________ (the "Owner," whether one or more than one), and Caretakers, LLC, a Wisconsin limited liability company (“Manager”).

WHEREAS, the Owner is the owner of Unit ____ (the "Unit") in Chippewa Retreat Resort and Lodge Fitness Center (the "Condominium"); and

WHEREAS, the Owner wishes to participate in, and subject the Unit to, a program of rental management of the units in the Condominium; and

WHEREAS, Manager desires to provide for rental management of the Unit and maintain the Condominium as a resort; 

NOW, THEREFORE, for good and valuable consideration, including the mutual covenants contained in this Agreement, the parties agree as follows:

I

MANAGER AS RENTAL MANAGER

1.
Responsibilities.  

Manager shall act as rental manager for the Unit.  In this connection, Manager shall be responsible for:

a.
Developing an annual marketing plan for the Unit, which plan may be included as an integral part of an annual marketing plan for all properties owned or managed by Manager;

b.
Including the Unit in the Manager's brochure and advertising programs as appropriate; and

c.
Utilizing Comp Days (as defined in Section I, paragraph 9) to promote and market rental of the Unit, and accounting for the use of same.

2.
Manager’s Rental Authority.  


Manager is authorized to rent the Unit under such conditions, and for such periods and for the number of persons as are deemed desirable in Manager’s discretion, consistent with any limitations as to same imposed by the Owner as provided herein, and subject to limitations contained herein.  Manager is further authorized as follows:

a. To collect rents and deposits due or to become due, and give receipts therefor; and

b. To institute and prosecute actions, to sue for rents or damages, and to settle, compromise and release actions or suits with the consent of the Owner. Before formal action is commenced, Manager and the Owner shall have agreed on expense responsibility.  If the Owner fails to consent to a proposal of Manager's for settlement or compromise of any action or suit, then Manager may, at its sole discretion, transfer responsibility for further prosecution to the Owner.

3. 
Rental Procedures.  


Manager will maintain a rotation of rentals for the Unit and other units in the Condominium enrolled in the rental management program described in this Agreement so as to equalize, to the extent reasonably possible, the rental use for like-type units, electricity charges, and wear and tear on each unit.

4. 
Rates.  


Manager shall be responsible for setting rental rates and deposits and changes thereto, but shall, in any event, communicate the same to the Owner, together with the rationale therefor.  Seasonal markets, group business, competitive markets and other factors relating to rental rates may arise from time to time, and Manager’s responsibility to the Owner shall be to secure the highest practical rentals for the Owner. No less often than annually, the Manager shall provide rate schedules to the Owner.


5. 
Rental Management Services Provided. 



Manager shall:

a. Furnish professional management personnel and all other labor necessary to carry out Manager’s responsibilities as provided herein;

b. Maintain a reservation, check-in/check-out office and services related thereto, at the Manager’s premises;

c. Maintain a toll free number for reservations;

d. Provide promotional, advertising and marketing services for the Unit as an integral adjunct to the Condominium;

e. Collect rents and deposits and maintain books and records necessary to account for Manager’s responsibilities hereunder, consult with Chippewa Retreat Resort Condominium & Spa Association, Inc. (the "Association") with respect to the nature of the books and records to be maintained, and provide monthly reports detailing receipts and expenditures to the Owner;

f. Provide the following services to tenants of the Unit, at Manager’s expense:

1) Fresh linens and towels on a daily basis; bed linens on a weekly or per stay basis, whichever is shorter.
2) Furnish all cleaning supplies and equipment;

3) Provide bath amenities, paper products and similar items on a daily basis;

4) Daily housekeeping service;

5) Daily garbage pickup from the Unit to the Condominium common trash receptacle or other receptacle owned and serviced by Manager; and

6) Regular inspections for cleanliness, routine repairs, vandalism, theft and damages.

It is understood that the same foregoing services set forth in this Section I, paragraph 5.f. will be provided to the Owner and guests of the Owner during Owner Occupancy Stays (as defined in Section I, paragraph 8).

g. The Owner shall bear all costs of maintenance, repairs and replacements, including without limitation the cost of repairing damage caused by tenants of the Unit, the Owner or the Owner's guests.  When possible, repair and/or replacement costs as a result of damage caused by tenants and Owner’s guests will be charged to the tenant or Owner’s guest responsible for such damage by the Manager when they are billed for their stay. Manager shall arrange for and coordinate necessary maintenance, repairs and replacements, accounting for any monies expended.  Repairs and replacements exceeding Five Hundred Dollars ($500.00) shall be conducted, except in emergencies, only after communication with the Owner, documented by Manager; and in the absence of such communication and documentation, Manager shall not be entitled to collect for same.

h. Manager shall be responsible for purchasing silverware, glassware, china, and other general kitchen utensils and appliances, compatible with the accommodation level of quality (as defined in Section I, paragraph 10).  Manager is hereby authorized to purchase same and charge the expense to the Owner.

6. 
Availability of Amenities at the Lodge Fitness Center.

Each Owner of a Condominium Unit must purchase a “Deeded” Membership to Chippewa Retreat ’s Fitness Center using the Chippewa Retreat Lodge & Resort Fitness Center Membership Agreement and Application and abide by all of the rules and regulations set forth in the Membership Agreement. This Membership makes it possible for the Owner, their tenants and guests of the Unit to use any and all amenities at Chippewa Retreat located or to be constructed at Unit 7 of the Condominium (the "Lodge") as guests of the Owner.  The Owner will incur Monthly Membership Dues per the Membership Agreement to cover the cost of the Owner’s use of the amenities at the Lodge. Costs incurred by tenants and guests of the unit with regard to use of the Fitness Center or other amenities at the resort are billed directly to these customers or are included in their rents. Owners need not be occupying their Unit to take advantage of their Membership to the Lodge Fitness Center. 

7. 
Compensation and Distribution of Rental Proceeds.   

In 2005, limited to the term of this Agreement, the Owner shall receive 67.5% of Gross Rental Proceeds from the rental of the Unit. In 2006, limited to the term of this Agreement, the Owner shall receive 65% of Gross Rental Proceeds from the rental of the Unit. "Gross Rental Proceeds" is defined as rents collected less lodging, sales or other such taxes and travel agent fees (which may be delayed but will be billed/charged when received) when appropriate.  Owner’s receipts shall be subject only to deductions there from for (a) maintenance, repairs, replacements, and seasonal cleaning by Manager as authorized elsewhere herein, (b) assessments and insurance in accordance with policies set by the Association, and (c) utilities, deposits and other appropriate items.  Manager shall remit any amounts due the Owner on or before the 20th day of the month following receipt.  The Owner shall pay directly all real estate taxes, special and area assessments and assessments of the Association on the Unit and all insurance premiums for insurance the Owner is required to maintain on the Unit pursuant to this Agreement or otherwise.

8. 
Personal Use by the Owner and Its Guests.

Each period of occupancy or use of the Unit by the Owner or guests of the Owner shall be defined as an “Owner Occupancy Stay.”  During an Owner Occupancy Stay, Manager shall service the Unit in the same manner as expected for a tenant. For an Owner Occupancy Stay, the Owner shall be charged a rate of 25% of the published rental rate.  For example: if the Unit rents for Two Thousand Dollars ($2,000.00) per week, the Owner, for that same week, would be charged Five Hundred Dollars ($500.00) for services rendered by Manager.

Manager may, following sixty (60) days’ written notice to the Owner, increase the amount of said percentage to reflect increases in Manager’s costs of servicing the Unit.  The Owner shall collect no rental fee or other compensation from its guests.  Owner Occupancy Stays hereunder shall be subject to prior reservations booked by Manager.

On or before November 30 of each year, commencing with November 30, 2003, Manager will prepare and distribute to the Owner a calendar identifying the peak value weeks that maximize the Owner’s participation in the rental program.  As a condition of participation in the rental program, the Owner agrees that of these peak value weeks, which shall not exceed 21 weeks in any calendar year, Owner Occupancy Stays shall be limited to fifty-six (56) days.  In the balance of the year, non-peak weeks, Owner Occupancy Stays shall be limited to an additional fifty-six days. However, in order to maintain the Condominium as a resort, Owner Occupancy Stays shall be limited to a maximum of twenty-one (21) consecutive days per stay. The same period of stay shall be required between Owner Occupancy Stays. For example; if the Owner stays fourteen (14) days, than the Owner must wait to stay again or wait to send a guest for an equivalent fourteen (14) days. 
Under no circumstances while this Agreement is in force shall the Association or the Owner engage any other rental management agent, broker or other person or entity to perform services in any way supplementary or competitive to the services provided by Manager hereunder.

9. 
Complimentary Use by Manager for Condominium Rental Promotion.

The Owner shall allow the Manager, subject to prior Owner reservation, three (3) days per year of complimentary, no-charge use of the Unit (the "Comp Days"). Any repairs or damages incurred as a result of such use shall be the responsibility of Manager. The Comp Days shall be used to promote rental of the Unit.

10. 
Condition of the Unit.

It is understood and agreed that each Unit must be in usable, first-class condition on a level of quality equivalent to an American Automobile Association Four Star Rating defined as ”Excellent quality of accommodation, furnishings and facilities”.  This level of quality is an integral part of this Agreement and is incorporated herein by this reference.  
The Manager as Developer has furnished and maintained the Unit to the level of quality defined above. With the help of the Manager, the Owner is responsible for maintaining the Unit to this level of quality at all times. Manager shall advise and make recommendations to the Owner regarding unit desirability.  Manager will inspect the Unit to verify that it meets the level of quality defined, and has the authority to undertake routine repairs, replacements or maintenance that may be required to maintain the Unit in first-class condition in compliance with the level of quality required, subject to the dollar limitations set forth above.  See also Manager responsibilities in Section I, paragraph 5.h. 

11. 
Seasonal Cleaning. 

Manager shall perform a semiannual extensive cleaning of all Units for a semiannual fee of $0.35 per square foot per Unit, which amount shall be subject to review and renegotiation between the parties from time to time, but in no event sooner than five (5) years from the date hereof. Such cleaning shall include cleaning of all wall surfaces, blinds and carpets, dry cleaning of bedspreads and draperies, and cleaning of the Unit and cupboards inside and out.

12. 
Liability Insurance – Hold Harmless.

The Owner and the Association shall maintain standard policies of insurance insuring the Unit and providing for liability coverage, consistent with insurance as previously maintained (as the same shall be adjusted to provide for coverage comparable to the standard for properties of like kind and in compliance with all requirements of the Amended and Restated Declaration of Condominium for the Condominium and the Articles of Incorporation and By-laws of the Association as any of the foregoing are amended from time to time), and shall provide evidence of such policies to Manager.  Manager and the Owner shall be named as an additional insured on each other’s liability policies.  The Manager may, in its discretion, require the Owner to provide to Manager proof of an insurance policy covering the contents and internal liability within the Unit, naming the Manager as additional insured.   

13. 
Term.
This Agreement shall have an initial term of (5) years renewing each December 31st starting from the date of this Agreement to December 31, 2010, provided, that on December 31, 2010 and each 5th December 31st  thereafter, the Agreement will automatically renew for an 

additional five (5) years unless terminated as provided herein.  This Agreement shall terminate:

a.
upon the delivery of written notice from the Owner to the Manager one hundred eighty days prior to the expiration as defined above; 

b.
upon the date which is one hundred eighty (180) days following the delivery of written notice from Manager to the Owner;

c.
upon the date stated in a mutual written consent signed by both parties hereto;

d.
upon order of any court;

e. upon bankruptcy or cessation of business by Manager; 
f. If Manager sells the management business resulting in complete new management of the business; and

f.
for cause, upon ninety (90) days’ written notice, as set forth in Section II, paragraph 5.

Termination shall not relieve either party from debts, claims, liabilities and damages agreed to hereunder. Upon termination of this Agreement, all parties shall cooperate to insure an orderly transition to new management.  Manager shall promptly complete and deliver all Unit accounts and records to the Owner, including but not limited to financial statements, files and keys.  All business records of Manager shall remain the property of Manager, including any and all financial records relating to the operation of the Condominium or the Unit, guest and tenant lists and marketing materials.

II

MISCELLANEOUS

1. Should any dispute arise as to the interpretation of this Agreement, it shall be decided by arbitration as follows:

a. The Owner and Manager shall each select an arbitrator, and those arbitrators shall select a third arbitrator.

b. The issues in dispute shall be committed to writing, and a copy shall be furnished to the arbitrators. The arbitrators may, but shall not be required to, hold a hearing.

c. The fees and expenses of the arbitrators shall be borne by the parties equally.

d. The parties agree that the findings of a majority of the three arbitrators shall be conclusive on them, their heirs, successors and assigns.

2. This Agreement sets forth the entire understanding of the parties and shall not be changed or terminated other than by a writing signed by the parties hereto, or their respective successors and assigns.

3. Whenever in this Agreement provision is made for the exercise of any discretion by, or the approval or consent of any party, then such discretion, approval or consent shall not be unreasonably exercised, withheld or delayed.

4. This Agreement is made and delivered in the State of Wisconsin and shall be construed and enforced in accordance with the laws thereof. The terms hereof shall be binding upon and inure to the benefit of the parties hereto and to their respective successors and assigns.

5. In the event Manager fails to perform any duty required by this Agreement, the Owner shall give written notice to Manager, stating specifically the nature of the shortcoming. If the matter has not been reasonably corrected within the ninety (90) days, or such longer period as may be reasonably necessary and agreed to by the Owner, the Owner may terminate this Agreement by giving Manager ninety (90) days written notice thereof.

6. No provisions of this Agreement may be waived except by a writing signed by the waiving party.  Provisions benefiting both parties may be waived only by a writing signed by both parties.  A waiver of any term or provision shall not be construed as a waiver of any other term or provision.

7. If any portion of this Agreement is declared by any court of competent jurisdiction to be invalid for any reason, such invalidity shall not affect the remaining portions. Such remaining portions shall be fully severable, and this Agreement shall be construed and enforced as if such invalid portions never had been part of the Agreement.

8. Manager reserves the right to take such action as may be necessary to comply promptly with any and all orders or requirements affecting the Unit of any federal, state, county or municipal authority having jurisdiction.  Except in the case of emergencies, Manager shall secure the Owner's consent prior to taking action.  Manager shall not take any action under this paragraph if the Owner or the Association has notified the Manager that it is contesting or intends to contest any such orders or requirements.

9. The Owner shall have the continuing obligation to provide to the Manager, or to cause the Association to provide to the Manager, the following:  (a) current copies of the Articles of Incorporation, By-laws and all rules and regulations of the Association, together with any amendments, changes, deletions or restatements of the same which shall from time to time become effective, (b) a list of the officers who shall have authority to act for and bind the Association and their addresses and telephone numbers, (c) a list of the directors of the Association and their addresses and telephone numbers, and (d) the Owner's current address and telephone number. 

10. Manager and its employees shall operate as independent contractors and are not to be considered as employees of the Association or the Owner for any purpose.

11.
As agent for the Owner, Manager is authorized to accept, receipt for and hold all money paid in a fiduciary capacity, and funds shall not be used for any personal purposes whatsoever and shall be accounted for under the terms of this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement.







MANAGER:

CARETAKERS, LLC 

By: 








John J. McGraw, Member






OWNER:

By: 







Name: 











Title:
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